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Securities and Exchange Commission § 240.17Ad–4

Federal Reserve System shall be filed
with the Board of Governors of the
Federal Reserve System, Washington,
DC 20251 and with the Federal Reserve
Bank of the district in which the reg-
istered transfer agent’s principal bank-
ing operations are conducted.

(4) Any notice required to be filed
with the Federal Deposit Insurance
Corporation shall be filed with the Fed-
eral Deposit Insurance Corporation,
Washington, DC 20429.

(Secs. 2, 17, 17A and 23(a) (15 U.S.C. 78b, 78q,
78q–1 and 78w(a)); secs. 3, 17A and 23(a), 15
U.S.C. 78c, 78q–1, and 78w(a))

[42 FR 32412, June 24, 1977, as amended at 49
FR 40575, Oct. 17, 1984; 59 FR 5946, Feb. 9,
1994]

§ 240.17Ad–3 Limitations on expansion.
(a) Any registered transfer agent

which is required to file any notice
pursuant to § 240.17Ad–2 (c) or (d) for
each of three consecutive months shall
not from the fifth business day after
the end of the third such month until
the end of the next following period of
three successive months during which
no such notices have been required:

(1) Initiate the performance of any
transfer agent function or activity for
an issue for which the transfer agent
does not perform, or is not under agree-
ment to perform, transfer agent func-
tions prior to such fifth business day;
and

(2) With respect to an issue for which
transfer agent functions are being per-
formed on such fifth business day, ini-
tiate for that issue the performance of
an additional transfer agent function
or activity which the transfer agent
does not perform, or is not under agree-
ment to perform, prior to such fifth
business day.

(b) Any registered transfer agent
which for each of two consecutive
months fails to turn around at least
75% of all routine items in accordance
with the requirements of § 240.17Ad–2(a)
or to process at least 75% of all items
in accordance with the requirements of
§ 240.17Ad–2(b) shall be subject to the
limitations imposed by paragraph (a)
of this section and further shall, within
twenty business days after the close of
the second such month, send to the
chief executive officer of each issuer
for which such registered transfer

agent acts a copy of the written notice
filed pursuant to § 240.17Ad–2 (c) or (d)
with respect to the second such month.

(Secs. 2, 17, 17A and 23(a) (15 U.S.C. 78b, 78q,
78q–1 and 78w(a)))

[42 FR 32412, June 24, 1977]

§ 240.17Ad–4 Applicability of
§§ 240.17Ad–2, 240.17Ad–3 and
240.17Ad–6(a) (1) through (7) and
(11).

(a) Sections 240.17Ad–2, 240.17Ad–3
and 240.17Ad–6(a) (1) through (7) and
(11) shall not apply to interests in lim-
ited partnerships, to redeemable secu-
rities of investment companies reg-
istered under section 8 of the Invest-
ment Company Act of 1940, or to inter-
ests in dividend reinvestment pro-
grams.

(b)(1) For purposes of this section, ex-
empt transfer agent means a transfer
agent that during any six consecutive
months shall have received fewer than
500 items for transfer and fewer than
500 items for processing.

(2) Except as provided in paragraph
(c) of this section, an exempt transfer
agent that satisfies the requirements
of paragraph (b)(3) shall be exempt
from the provisions of §§ 240.17Ad–2 (a),
(b), (c), (d) and (h), 240.17Ad–3 and
240.17Ad–6(a) (2) through (7) and (11).

(3) Within ten business days fol-
lowing the close of the sixth consecu-
tive month described in paragraph
(b)(1) of this section, an exempt trans-
fer agent shall:

(i) If its appropriate regulatory agen-
cy is either the Commission or the Of-
fice of the Comptroller of the Cur-
rency, prepare and maintain in its pos-
session a document certifying that the
transfer agent qualifies as exempt
under paragraph (b)(1) of this section;
or

(ii) If its appropriate regulatory
agency is either the Board of Gov-
ernors of the Federal Reserve System
or the Federal Deposit Insurance Cor-
poration, file with the appropriate reg-
ulatory agency a notice certifying that
it qualifies as exempt under paragraph
(b)(1) of this section.

(c) Within five business days fol-
lowing the close of each month, every
exempt transfer agent shall calculate
the number of items which it received
during the preceding six months.
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Whenever any exempt transfer agent
no longer qualifies as such under para-
graph (b)(1), within ten business days
after the end of such month: (1) It shall
prepare and maintain in its possession
a document so stating, if subject to
paragraph (b)(3)(i) of this section; or (2)
it shall file with its appropriate regu-
latory agency a notice to that effect, if
subject to paragraph (b)(3)(ii) of this
section. Thereafter, beginning with the
first month following the month in
which such document is required to be
prepared or such notice is required to
be filed, the registered transfer agent
no longer shall be exempt under para-
graph (b) of this section. Any reg-
istered transfer agent which has ceased
to be an exempt transfer agent under
this paragraph shall not qualify again
for exemption until it has conducted
its transfer agent operations pursuant
to the foregoing sections for six con-
secutive months following the month
in which it was required to prepare the
document or prepare and file the notice
specified in this paragraph.

(Secs. 2, 17, 17A and 23(a) (15 U.S.C. 78b, 78q,
78q–1 and 78w(a)))

[42 FR 32413, June 24, 1977, as amended at 48
FR 28246, June 21, 1983]

§ 240.17Ad–5 Written inquiries and re-
quests.

(a) When any person makes a written
inquiry to a registered transfer agent
concerning the status of an item pre-
sented for transfer during the pre-
ceding six months by such person or
anyone acting on his behalf, which in-
quiry identifies the issue, the number
of shares (or principal amount of debt
securities or number of units if relat-
ing to any other kind of security) pre-
sented, the approximate date of pre-
sentment and the name in which it is
registered, the registered transfer
agent shall, within five business days
following receipt of the inquiry, re-
spond, stating whether the item has
been received; if received, whether it
has been transferred; if received and
not transferred, the reason for the
delay and what additional matter, if
any, is necessary before transfer may
be effected; and, if received and trans-
ferred, the date and manner in which
the completed item was made avail-
able, the addressee and address to

which it was made available and the
number of any new certificate which
was registered and the name in which
it was registered. If a new certificate is
dispatched or mailed to the presentor
within five business days following re-
ceipt of an inquiry pertaining to that
certificate, no further response to the
inquiry shall be required pursuant to
this paragraph.

(b) When any broker-dealer requests
in writing that a registered transfer
agent acknowledge the transfer in-
structions and the possession of a secu-
rity presented for transfer by such
broker-dealer or revalidate a window
ticket with respect to such security
and the request identifies the issue, the
number of shares (or principal amount
of debt securities or number of units if
relating to any other kind of security),
the approximate date of presentment,
the certificate number and the name in
which it is registered, every registered
transfer agent shall, within five busi-
ness days following receipt of the re-
quest, in writing, confirm or deny pos-
session of the security, and, if the reg-
istered transfer agent has possession,
(1) acknowledge the transfer instruc-
tions or (2) revalidate the window tick-
et. If a new certificate is dispatched or
mailed to the presentor within five
business days following receipt of a re-
quest pertaining to that certificate, no
further response to the inquiry shall be
required pursuant to this paragraph.

(c) When any person, or anyone act-
ing under his authority, requests in
writing that a transfer agent confirm
possession as of a given date of a cer-
tificate presented by such person dur-
ing the 30 days before the date the in-
quiry is received and the request iden-
tifies the issue, the number of shares
(or principal amount of debt securities
or number of units if relating to any
other kind of security), the approxi-
mate date of presentment, the certifi-
cate number and the name in which the
certificate was registered, every reg-
istered transfer agent shall, within ten
business days following receipt of the
request and upon assurance of payment
of a reasonable fee if required by such
transfer agent, make available a writ-
ten response to such person, or anyone
acting under his authority, confirming
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